~-lic under tbe Carter Administration,
.contending that their disclosure would: ain. Mr. Bamjord said he had given

. tiopal security.” sir - . o

" quent letters to Mr. Bamford, - Mr. |
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"\ Halperin, director of the Center for Na-
tional Security Studies, said there was
‘“‘no legal basis™ for the Government re-

peared to violate the provisions of the

AGENCY DEMANDS -
- DOCUMENTS BACK ecutive orier g the public

Y'i  The Administration has prepared al
' revised executive order, which Presi-

Author Says He Used Mat'ér.i’all- dent Reagan has not yet signed, coat

wouldseektogivetbervemmenttﬁzr

reclassify informati t

N 800kDetall|ng!nc1dents o it s
of lllegal Surveillance

thority ]

"had been declassified and released: In
testimony belore 8 Bouse subcommit-:
tee last week, Mr. Halperin and other

: le@] experts denounced the proposal as
an ‘‘unconstitiutionsl wmahon of First

_Amendment rights.”” =R :;

Special to The New York Times lmdonnepoﬁerUsed Docnment.s

WASHINGTON, March 13 — The Jus-' i In an interview Thursday, Mr. Bam-
tice Department is demanding the re-- ford said he would refuse to return the
turn of documents about secret elec-. material nctmly *‘as a matter of princi-
tronic surveillance that were made pub- ~ ple,”” but also because some of the docu-
ments were soon to be published in Brit-

By JUDITHMILLER

r%mtm"ldentxfxabledamage tothe na-f copies of the material to Linda Mel-
.i vern, a reporter for The Sunday Times
Gerald A. Schmeder, advxser to the of London more than a year before tke
-Justice Department’s Office of Intelli- Justice Department first demanded
gence Policy and Review, has insisted theirretum. -
that V. James Bamford, a writer; re- In an article'to be pubhshed Sunday,
turn 250 pages obtained two years agoin  Miss Melvern wrote that the Bamford
response 1o.requests made under the documents showed that Britain’s elec-
Freedom of Information Act. o ey, tTODIC SPying agency bad assisted the
‘At a meeting last July and in subse- National Security Agency from 1967 to
15673 in monitoring international telex
Schroeder said the information. .had* traffic to gather information against
been released *‘in error’” by Robert. L..: Americans protesting the Vietnam war.
Keuch, Deputy Assistant Attorney Gen-! _ Mr. Bamford said be obtained the
_eral in the Carter Administration, and: documentsinJuly 1979, On July 23, 1981,
was, therefore, still considered secret: Mr. Shroeder told hirn at a meeting in
by the Government.'Mr. Bamford has| Washington that the documents had

adding that the demand -ap-|.

¢ ter continued; ‘but I must emphasxze

. the documeuts s

:other thmgs,- the . security . agt:x:xcy’:xI
"Vietpam war protesters such as. Jane

‘Luther Kiag Jr.; and Dr. Ben;amm

'non said the Administration’s insist-

declined to return the documents. Let- '
ters from Mri Schroeder dated Sept. 22
and Nov. 27 suggest that Mr. Bamford
might be subject to Federal legal action
it be proceeds to pubhsh the mfarma
nonasplanned T L

{

“Mr. Bamford used the disputed dochg' Justice Department had failed to circu-

ments as background for a book, enti- |
tled ‘‘Purzzle Palace: A Report on
America’s most Secret Agency.”” The

"book, on the history of the National Se-
.curity Agency, the unit that - breaks .

codes ard monitors international com-
munications, is scheduled for pubhca~

tion tlns fa]l by Houghtcn mmm Cgm. {_thorized disciosure,”
) pany. A ;

Infvmaﬁcm on megz] Spy’lng e

The documents in Question concern a
Justice Departmeut investigation. in

- 1975 of illegal spying by the National Se-

curity Agency and the Centra.l Lntellj-‘
gence Agency..’ -
Mr. Bamford’ s book detznls am
‘Minaret” operation, in which -anti-
Fonda, the actress; the Rev, Dr. Martin

Spock were plawd under surveillance. .
Specialists on Government informa-

ence that the documents be returned
was extremely unusual. Morton - H.

been improperly declm;slﬁed and asked
him toreturnthem. - .

Two months after that meeting, Mr.
Bamtford received a letter from Mr.
Schroeder saying that the material had
been released improperly because the

Jate the documents to the security
agencybeforetbeyweredeclassmed.i -
Dutya.nd(}bﬁgaﬁtm” S
“Acconimgly, you are cu;mzntly ini

. .possession- .of - classified information’

© that requires’ protecnon against unau- :
Mr. Schroeder |

, Wrote, “‘It isy tberelore, your duty and |

obligation as:a United States citizen to
return this m!crrmatmn to the Depart
mentofJusnce." e )

He added that the documents would
be returned to Mr. Bamford after sensi.
tive matenalhadbeende]eted. o

. “lam awa.reofymroplmonthatmne
of the information is sensitive,’” the let-

that under -.he law that determmat:on is
not yours tomake.” . U e e

In a]etterwﬁttentoMr Sch:oederin
October, Mark H. Lynch, Mr. Bam-
ford’s attorney, argued tbat Mr. Keuch
bad been *‘the most experienced and
knmowledgezble person in the depart.
ment Wwith irespect to- intelligence
issues™ and that Mr\Keuch had made a
“‘conscious decision” Hot t with
the security agency before he released

In addmon, M.r Lynch argued that
the Freedom of Information Act con- |
tains no provision that permits the Gov-:
ernment 0 reclaim domments it hag
deCIaSSLﬁ&L, N T ‘.; '-x ".

In a letter to Mr. Lynch, dsted Nov.
27, Mr. Schroeder referred to Mr. Bam-
ford’s upcoming book and wrote:
.**Questions of legal rights and remedies
" potwithstanding, this- damage can
never be whether or not the !
Goyernment ultimately seeks or ob- ’
tainos any post-pubhmtlcm ]udlcxal L
mmadv ” i

R R
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